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MAYA P. WALDRON 
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I.S.B. #9582 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,   ) NO. 43047 
      ) 
v.      ) ADA COUNTY NO. CR 2013-16641 
      ) 
TAYLOR JON WRAY,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.   ) 
____________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
After a jury convicted Taylor Jon Wray of aggravated battery, the district court sentenced 
him to a fixed term of five years, to be served consecutively to his other sentence.1  Mr. Wray 
then filed an Idaho Criminal Rule 35 motion, which the district court denied.  The district court 
abused its discretion by imposing an excessive sentence and by denying Mr. Wray’s Rule 35 
motion.   
                                            
1 According to I.C. § 19–2520F, if a defendant commits a felony within a correctional facility, 
the defendant’s new sentence must run consecutively to his earlier sentences.   
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Statement of Facts and Course of Proceedings 
 In 2013, the State charged Mr. Wray with aggravated battery with a deadly weapon 
enhancement.  (R., pp.7–8, 46–47, 57–58, 62–63.)  The State alleged that Mr. Wray had wrapped 
a metal lock in a t-shirt and used it to hit Beau Hall in the head multiple times.  (Id.)  Mr. Wray 
and Mr. Hall were both inmates with the Idaho Department of Correction at the time.  Mr. Wray 
was a couple of years into serving an indeterminate life sentence, with twenty years fixed, for 
conspiracy to commit robbery and infliction of great bodily harm during that conspiracy.  
(2/18/15 Tr., p.6, Ls.24–25, p.9, Ls.10–12; PSI, pp.31–32.)   
At trial, Mr. Wray testified that he had hit Mr. Hall as the State claimed, but that he acted 
in self-defense or out of necessity.  (See generally 11/7/14 Tr., p.85, L.6 – p.114, L.9.)  Mr. Wray 
explained that, after he allowed another inmate to borrow his television, an inmate associated 
with Mr. Hall attacked Mr. Wray.  (11/7/14 Tr., p.94, L.3 – p.99, L.21.)  The inmate told 
Mr. Wray that he needed to abandon his property and leave the tier, or else he would “peel” 
Mr. Wray’s face back, meaning he would beat Mr. Wray until the skin began to separate from 
the bone.  (11/7/14 Tr., p.98, L.1 – p.99, L.10.)  Mr. Wray felt he had no other option but to fight 
back.  Just walking away “doesn’t work very well in a concrete box when you have 80 or so 
other inmates watching you for any little sign of weakness that they can prey upon,” and 
“snitches get stitches.”  (11/7/14 Tr., p.99, L.22 – p.100, Ls.3, 22.)  The jury found Mr. Wray 
guilty of aggravated battery, but acquitted him of the deadly weapon enhancement.  (R., pp.129–
30.)   
 At sentencing, the State recommended seven years fixed while acknowledging the 
unusual challenges in recommending a sentence for Mr. Wray given that he was serving an 
indeterminate life sentence.  (2/18/15 Tr., p.5, L.4–7, p.6, Ls.15–18.)  Defense counsel discussed 
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Mr. Wray’s good behavior in prison before this incident and asked the court to consider the 
difficult position Mr. Wray was in when he committed this crime.  (2/18/15 Tr., p.7, L.7 – p.8, 
L.20.)  Defense counsel asked that the court keep Mr. Wray’s fixed time as short as possible, 
“perhaps, no more than one year.”  (2/18/15 Tr., p.14, Ls.3–4.)  The court sentenced Mr. Wray to 
five years fixed, to run consecutively to Mr. Wray’s other sentence as required by statute.  
(2/18/15 Tr., p.20, 11–16; R., pp.185–87.)  Mr. Wray timely appealed.  (R., pp.190–91.)   
 Mr. Wray later filed a Rule 35 motion, requesting that the court reduce his sentence to 
one year fixed.  (R., pp.201–08.)  In support of that motion, Mr. Wray attached a copy of his 
post-sentencing C-Notes, which showed that Mr. Wray was generally doing well in prison.  
(R., pp.202–03.)  The district court denied the motion.  (Memorandum Decision and Order re: 
Defendant’s Rule 35 Motion2.) 
 
ISSUES 
I. Did the district court abuse its discretion when it sentenced Mr. Wray to five years fixed? 
 
 
II. Did the district court abuse its discretion when it denied Mr. Wray’s Rule 35 motion? 
 
 
ARGUMENT 
I. 
The District Court Abused Its Discretion When It Sentenced Mr. Wray To Five Years Fixed 
 
When a defendant challenges his sentence as excessively harsh, this Court will conduct 
an independent review of the record, taking into account “the nature of the offense, the character 
of the offender, and the protection of the public interest.”  State v. Miller, 151 Idaho 828, 834 
                                            
2 Mr. Wray attached the order denying his Rule 35 motion to his motion to augment the record, 
filed concurrently with this brief.  
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(2011).  The Court reviews the district court’s sentencing decision for an abuse of discretion, 
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive, 
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v. 
Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the related 
goals of deterrence, rehabilitation, or retribution.”  Miller, 151 Idaho at 834.   Mr. Wray’s 
sentence is excessive in light of the mitigating evidence, and despite the aggravating evidence, in 
this case.   
Mr. Wray is a young man who has taken a very difficult path in life.  Mr. Wray had a 
happy upbringing overall, though he was sexually abused by a male neighbor for a six-month 
period when he was twelve.  (PSI, p.21.)  Dr. Bill Arnold, who evaluated Mr. Wray before his 
sentencing in this case, described Mr. Wray as “very pleasant, well spoken, genuine appearing 
young man” who is “extremely intelligent with a relatively poor social decision making 
capacity.”  (PSI, p.12.)  Mr. Wray has been diagnosed with Asperger’s disporder, ADHD, 
adjustment disorder, Tourette’s syndrome, dysgraphia (a type of learning disorder), anxiety 
disorder, major depressive disorder, dysthymic disorder (a type of long-term depression), and 
personality disorder.  (PSI, p.11.)  He was not on his medication when he committed this crime.  
(Id.)   
Mr. Wray was a recent high school graduate when he was incarcerated in the robbery 
case, (PSI, pp.21, 208), and he did well in prison until he committed the aggravated battery at 
issue here.  He received just one disciplinary offense report for eating two meals when he was 
only supposed to eat one.  (PSI, pp.7, 29.)  He was an inmate worker in the kitchen and the dog 
training program, and received accolades for his work on the overnight painting crew.  
 5 
(PSI, p.10.)  According to the presentence investigator, Mr. Wray has a “strong desire” to further 
his education and work to pay restitution owed to the victim of his earlier offense.  (PSI, p.14.)  
Mr. Wray himself told the court:  “I did what I did.  I can’t take it back.  I can’t fix it in my 
previous case and this case. . . .   I’d like to go home and work, pay off, you know, [the robbery 
victim’s] restitution, but I cannot do that incarcerated.  I can’t apologize enough.”  (2/18/15 
Tr., p.14, L.11 – p.15, L.15.)  The presentence investigator also noted that “it was evident that his 
family and maintaining his relationship with his family are important to him.”  (PSI, p.14.)   
As discussed by defense counsel at sentencing, an inmate associated with Mr. Hall 
assaulted and threatened Mr. Wray just before he committed this crime.  (2/18/15 Tr., p.8, Ls.5–
20.)  Although Mr. Wray did not handle that situation properly, the fact that he acted out of fear 
for his own safety in a “gladiator school” environment is a mitigating factor.  (11/7/14 Tr., p.87, 
L.12 – p.92, L.20.)  According to the PSI, that fear was well-founded.  Mr. Hall is affiliated with 
the Aryan security threat group “Soldier of Aryan Culture” (PSI, p.4), and there was a “green 
light” or “hit” out on Mr. Wray by both the Aryan Knights and the Severely Violent Criminals 
(PSI, p.8).  At the time of sentencing, Mr. Wray was living in protective custody because of 
those threats.  (PSI, p.9.)       
In short, Mr. Wray acknowledges that he made a mistake and takes responsibility for that 
choice.  But, in light of the mitigating factors in this case, his five-year fixed sentence is 
excessive.   
II. 
The District Court Abused Its Discretion When It Denied Mr. Wray’s Rule 35 Motion  
 
An otherwise lawful sentence may be altered under Rule 35 “if the sentence originally 
imposed was unduly severe.”  State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994).  Even if the 
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sentence was not excessive when pronounced, a defendant can prevail on a Rule 35 motion if the 
sentence is excessive in view of new or additional information presented with the motion for 
reduction.  Id. “The criteria for examining rulings denying the requested leniency are the same as 
those applied in determining whether the original sentence was reasonable.”  Id.  Given any view 
of the facts, Mr. Wray’s five-year fixed sentence is excessive in light of the new information he 
provided in his Rule 35 motion.   
Mr. Wray’s C-Notes show that he has generally done well in prison since he was 
sentenced in this case, despite the fact that he is being housed in protective custody because of 
the threats against him.  (R., pp.202–03.)  Mr. Wray “has not been a problem while in protective 
custody,” “has been doing well on his meds,” has asked that the Department of Correction allow 
him to begin working again, and has asked to take college correspondence courses.   (Id.)  Given 
this new information, Mr. Wray’s five-year fixed sentence is excessive. 
    
CONCLUSION 
Mr. Wray respectfully requests that this Court reduce his sentence to one year fixed, or as 
it deems appropriate.   
 DATED this 4th day of November, 2015. 
 
      ___________/s/______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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